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appropriate action at law or suit in equity against the parties, their heirs,
personal representatives, successors and assignees.” In other words,
these conditions just don’t languish with the title. “Failure to fulfill any
conditions on a zone change within the specified time limitations may be
grounds for the enactment of ordinances to restore the zoning to the
previous zoning district or initiate a claim on the bond.” So you have a
bond that you could call forward to get this roadway done.

Have you found that? I'm looking at “F” under 19.510.050. And then go
on to “H”, “In reviewing and approving permits, certificates, plans or any
other matter which requires the approval of the Director of Public Works,
the Director of Public Works shall enforce the provisions of the conditions.”
Well, if they haven’t come forward and asked for any plans to be
approved, they’ve just let that project languish, you still have the ability to
enforce the conditions through the bond. And if the County is ready to
have that road built, then | would ask that the Department engage this
project owner in getting this condition fulfiled. And if they don’t intend to
go forward with the project, then we should, we should revert the zoning
back to its original category.
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MR. ARAKAWA: We'll check on that. One of the issues, of course, that we’ll
have to check on, too, is that Piihana Project District was passed in '91. |
don’t know the exact date. The provision that Councilmember Anderson
refers to also was passed in '91. So | don’t know which one pre-dated
which, and I'll have to go check.

CHAIR PONTANILLA: Okay. Thank you. If you can answer the Committee in
writing in regards to the questions that Ms. Anderson had asked. Thank
you. If not, Members, we do have some time constraints. I'd like to move
forward on the agenda. Thank you, Department. Thank you, Mr. Cajigal,
for being here this morning. | appreciate the updates.

COUNCILMEMBER JOHNSON: Mr. Chair.
CHAIR PONTANILLA: Member Johnson.

COUNCILMEMBER JOHNSON: Yes. | just wanted to--and | apologize if |
missed this, if you’ve already gone through it--on the lower road project, is
that one of them that--

CHAIR PONTANILLA: Yes, we disc..., not discussed, but the Department had
provided us with some updates in regards to Phase IV | think on Lower
H’piilani.

COUNCILMEMBER JOHNSON: Right, and, and also, how about the deferral
agreements with regard to the collection and have those notices gone out
yet to the individuals in the area to collect the monies that are due?

CHAIR PONTANILLA: Department.

MR. KRUEGER: We have six deferral agreements, and we have not sent them
any notice yet as to how much their share will be.

COUNCILMEMBER JOHNSON: Okay. Do you have any idea what their share
might be?

MR. KRUEGER: | can, yeah, | can come up with a round figure. But, see, some
of these were made at different times and the laws were different. So
their, their share computations may be different. So | have to go over that,
but I'll send them a notice and give them an approximate estimate.

COUNCILMEMBER JOHNSON: Okay, great, and then if, Mr. Chair, if that could
be transmitted to the Committee, too, so that we have some idea of how
much money would be coming in from those deferral agreements.
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CHAIR PONTANILLA: Yes, we’ll do that. Thank you. At this time, the Chair
would like to take a five-minute break. So we’ll reconvene at 11:00.
Recess ... (gavel) . ..

RECESS: 10:53 a.m.
RECONVENE: 11:01 a.m.

CHAIR PONTANILLA: ... (gavel) . . . The Public Works Committee will
reconvene. Members, at this time, in regards to PW 05-33 [sic], the Chair
would recommend to defer if there’s no objections.

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: Thank you. Uh, let’s see.

COUNCILMEMBER JOHNSON: It's PW-1.

CHAIR PONTANILLA: P'm sorry PW-1. Correction, PW-1. No objections, we’d
like to defer PW-1. Sorry.

COUNCIL MEMBERS: No objections.

COUNCIL MEMBERS VOICE NO OBJECTIONS (Excused: MM)
ACTION: DEFER

15 DEDICATION OF ROAD WIDENING LOT FOR LEVAL
TRACT (WAILUKU) (c.c. No. 04-250)

CHAIR PONTANILLA: If there’s no one that’s here to do public testimony at this
time, the Chair would, without objection, would like to close public
testimony at this time.

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: Thank you very much. Members, our second item this
morning is PW-15, dedication of road widening lot for Leval Tract
Subdivision in Wailuku. This is a result of County Communication No.
04-250. The purpose of the proposed resolution is to accept the
dedication of a road widening Lot B-4, along Pule Place and
Kahawai Street in Wailuku. Take a look at your maps, or your map in your
book. You can locate Lot B-4 that's going to be dedicated to the County.
Director Arakawa.
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MR. ARAKAWA: Thank you, Mr. Chairman. The Leval Tract item, which is
before you this morning is for a road widening lot, which is ten feet in width
and covers 2,009 square feet. The Leval Tract Subdivision was granted
final subdivision approval on September 7, 2004. Subdivision
improvements are complete and were approved by both the Public Works
Department and the Water Department. The acceptance and approval of
the road widening lot by the Council is required, and we have transmitted
the resolution, the warranty deed, the plats and the fact sheet for your
review and appropriate action.

CHAIR PONTANILLA: Thank you. Members, any question to this particular item
in regards to dedication of Lot B-4 to the County of Maui? If not, the Chair
would recommend to accept the proposal or the resolution to accept the
dedication of Lot 4, Lot B-4, along Pule Place and Kahawai Street in
Wailuku.

COUNCILMEMBER MATEO: So moved.

CHAIR PONTANILLA: Moved by Member Mateo.

COUNCILMEMBER HOKAMA: Second. Second.

CHAIR PONTANILLA: Second by Member Hokama. All in favor say aye. Okay,
motion carried.

VOTE: AYES: Councilmember Carroll, Hokama, Mateo,
and Chair Pontanilla.
NOES: None.

ABSTAIN: None.
ABSENT: None.
EXC.: Councilmember Molina.

ACTION:  ADOPTION OF REVISED PROPOSED RESOLUTION

35 NON-EXCLUSIVE EASEMENT ON COUNTY PROPERTY
TO FRONT STREET HOLDINGS LTD. (C.C. No. 04-270)

CHAIR PONTANILLA: Our final item this morning is PW-35, non-exclusive
easement on County property to Front Street Holdings Ltd. This is a result
of County Community 04-270. The purpose of the proposed resolution is
to grant a non-exclusive easement to build, construct, reconstruct, rebuild,
repair, operate, maintain, relocate or remove an underground private
wastewater system through and under a portion of Front Street in Lahaina,
Maui. Mr. Director.
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MR. ARAKAWA: Thank you, Mr. Chairman. This item pertains to granting of a
non-exclusive easement within the Front Street right-of-way to Front
Street Holdings for the purpose of installing an underground private
grease interceptor. The interceptor system would be located in a 12-foot
by 7-foot space under the existing County sidewalk, and it would serve the
Cheeseburger in Paradise establishment. Since this establishment is
located on the makai side of Front Street, near the seawall, there is very
limited space under the Cheeseburger in Paradise establishment to locate
the grease interceptor.

As you know, the construction of the grease interceptor is intended to
comply with the County’s mandate to eating and drinking establishments
in order to minimize the possibility of sewage spills. The approval and
acceptance of the non-exclusive easement by the Council is required, and
we have transmitted the resolution, the easement document, and the fact
sheet for your review and appropriate action.

CHAIR PONTANILLA: Thank you, Director. At this time, Members, just to let
you know that there are some photographs in your binder in regards to the
proposed location. At this time, I'd like to have Lance Taniguchi [sic]
provide us with some information in regards to the photo that was taking,
that was taken earlier this week. Lance.

MR. TAGUCHI: Thank you, Chair Pontanilla. Basically, the Chair and | went
down to the location to take some pictures of the area so you'd have a
better understanding where this would be located.

The first picture is of the entrance to Cheeseburger in Paradise, which is
located on Front Street. The, this picture shows a landing area, which is
currently part of the sidewalk, which extends out a little further onto the
roadway.

The next picture shows the backside of the building. Basically, the
building sits on a stonewall and the ocean is directly adjacent to that wall.
So sometimes the water would hit that wall.

The third picture is the same backside, showing where the, | believe the
kitchen areas are. And, once again, showing that rock wall.

The fourth picture is basically the backside where the kitchen is located.

Going to the fifth picture, once again, it shows the entrance to
Cheeseburger in Paradise, and it shows how the walkway extends further
out. And as you move more towards the Kaanapali direction, there is a
loading zone located in front of the facility.
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The next picture is facing back towards Wailuku, just showing that there is
the loading zone located there.

And the next picture, where the children are standing, is approximately
where the kitchen area is. If's right in front of that van, which is parked in
the loading zone.

Let me know if I'm moving too quickly for you.

The following picture shows the water and sewer | believe. Ultility box is
outside of the Kitchen.

And the next picture shows the property from looking at the Wailuku
direction. Basically, this picture is to show you that there is a transition
from cement walkways to wooden walkways at that point. Just past the
Cheeseburger in Paradise facility.

And the final picture is, we believe this is the facility that was installed by
Bubba Gumps. As you can see, there’s that shoes and the bag, but under
it, there’s two manholes. And | think maybe the, the Division Head of the
Wastewater can verify whether or not that is the grease trap interceptor for
Bubba Gumps.

MR. TAKAMINE: This is Tracy Takamine, Division Chief for Wastewater. |
believe that is the grease interceptor. There’s two manhole covers and
that might be, the square rectangular one would be the sample box
location.

MR. PONTANILLA: Thank you, Lance. Thank you, Tracy. Members, for your
information, we do have Mr. Freeman from Joslin Service Corporation,
contractor for Front Street Holding. He's in the Chambers if you want to,
do want to ask him question, questions. So, at this time, Members, | open
up the floor for questioning in regards to the Department. Mr. Hokama.

COUNCILMEMBER HOKAMA: When did Bubba Gumps get their approval?

MR. TAKAMINE: | don’t have a date here, but | believe it was before Front
Street had the, you know, when they redid all the sidewalks and the
improvements. | believe it was before then.

COUNCILMEMBER HOKAMA: Chairman, can you have the staff check on the
date of approval on that request?

CHAIR PONTANILLA: Yes, we can. Staff.
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COUNCILMEMBER HOKAMA: s this property in fee, or do they have a lease?
Are you aware? Because you'’re tell, you’re saying to us in your proposed
resolution to us that it serves a public interest, and so 'm have yet to
agree that there’s a public interest involved.

MR. ARAKAWA: You're referring to the subject request for the easement? |
believe that's a County right-of-way, so, yeah, it would be in, it's
something we own, so we--

COUNCILMEMBER HOKAMA: No, no, I'm talking about the business itself. Do
they own their property?

MR. ARAKAWA: Probably you should address that to the business
representatives themselves. They’d probably have a better idea on that.

COUNCILMEMBER HOKAMA: Are there systems that can be done internally
within the building and comply with the law?

MR. TAKAMINE: | did not do the engineering work or review the actual
engineering, but from what | understand, the size of the interceptor is
actually supposed to have been a, about 1,125 gallon interceptor. It's now
being proposed at 750 gallons. Depending on the flooring, floor area,
from what | understand, | don’t think it would fit in there based on the
location because it’s sitting basically off, right on the beach. To put it
inside where it would be | think, number one, in terms of to maintenance, it
would be very hard to do maintenance because you’d have this interceptor
located inside the facility. You'd have to open the manhole covers to
pump it out every so often. You're talking about odors and everything
else. And from the floor plan that | saw, | think it would be very hard for
them to install this inside the facility. So the location, | think is the only
place they could get it into the ground and meet the requirements of the
slope and connecting to the existing sewer.

COUNCILMEMBER HOKAMA: So, generally, what you're telling us is this site is
not conducive to restaurant business activities then? Not with our
requirements?

MR. TAKAMINE: For installation of grease interceptors we’re finding that, yeah,
there’s a lot of locations, existing locations that have had a hard time
installing our required size of grease interceptors. So, again, in this case
here, we've agreed to go to a lesser size to accommodate the footprint
and location.

COUNCILMEMBER HOKAMA: Spills and cleanup is required by who? If they
use our property?
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MR. TAKAMINE: Spill . . . can you clarify that? What do you mean?
COUNCILMEMBER HOKAMA: Let’s say the, it overflows?

MR. TAKAMINE: Oh, the maintenance itself is the owner’s responsibility. So,
yeah, if they’re pumping it out and if there’s a backup of any sort or it
spills, that the owner of that property or the grease interceptor is
responsible for any clean up.

COUNCILMEMBER HOKAMA: So if you would tell us how many businesses
come under this kind of situations where they have to ask for County
property to fulfill their requirements on the FOG?

MR. TAKAMINE: Actually, on Front Street, the only one that | can recall is
Bubba Gumps, that had to come and get an easement. Everybody else, |
believe, on Front Street has installed their interceptors within their
property.

COUNCILMEMBER HOKAMA: Okay. My other question to the Department
would be, you're required to get some type of clearance from Cultural
Resources and whatnot since this is a historic district?

MR. ARAKAWA: I'm not certain. We'd have to go check on that. The
interceptor is not in at this point. We, we’re asking for the easement.

COUNCILMEMBER HOKAMA: When was the due date for compliance
regarding our program?

MR. TAKAMINE: The FOG program, the compliance deadline was
December 31, 2003.

COUNCILMEMBER HOKAMA: Okay. And they asked for a waiver of that
deadline?

MR. TAKAMINE: No, they’re right now, this facility was, | believe, issued--wait let
me check here--yeah, they were issued a notice of violation. They have
not paid their initial $500 fine that was due immediately. And they’re
currently daily fined, assessed daily fines. Their total is currently $36,300.

COUNCILMEMBER HOKAMA: So they've showed no good faith attempt to
dealing with this accounts due?

MR. TAKAMINE: No, no. Actually, they did show good faith. They had plans
approved on November 24, 2003. A contractor was ready to install at the
time; however, the issue became the easement. And | guess that’s why
i's been stalled, is the easement from the County. So from our side,
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eventually, you know, they’d still have to pay the $500 fine, and we are,
we would look favorably in waiving the daily fines because the delay was
due to this easement issue.

COUNCILMEMBER HOKAMA: And you think asking us to agree to one $10 fee
to use our property is reasonable?

MR. ARAKAWA: Well, the compensation issue, | mean, it’s a policy issue. We
did also check with our Engineering Division as to whether or not the
space that would be occupied with this interceptor would be needed for
some other utility. And they concurred with the use of the space, so that’s
how we drafted up the easement documentation. And, as Mr. Takamine
mentioned, most of the establishments have been able to accommodate
the grease interceptors on their property. Just in, | guess Bubba Gump’s
case and this particular case, they weren’t able to. So, hopefully, we won’t
be receiving additional requests for this type of placement of grease
interceptors within County rights-of-way. But those are the only two that
we know of at this point in time.

COUNCILMEMBER HOKAMA: Thank you for your response.

CHAIR PONTANILLA: Members, any more comments in regards to this
particular item? Mr. Mateo.

COUNCILMEMBER MATEOQO: Chairman, thank you. Mr. Director, can, you
know, | guess because of the limited space, is that the only reason the
Department is allowing the business to install a smaller grease trap?

MR. TAKAMINE: Yes.

COUNCILMEMBER MATEO: And say like Bubba Gump, for example, they
installed the size appropriate?

MR. TAKAMINE: | have the size here for Bubba Gump’s, but | can’t tell you what
their design size was when they came in. But they have a 1,000 gallon
interceptor installed. It sounds appropriate.

COUNCILMEMBER MATEO: Okay, Bubba Gump’s one sounds appropriate?

MR. TAKAMINE: Bubba Gump’s.

COUNCILMEMBER MATEOQ: And this particular business--

MR. TAKAMINE: This particular business was, the design calculation came in at
1,125 gallons, but we’re approving a 750 gallon.
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COUNCILMEMBER MATEOQ: Your initial recommendation of the size, that was
based on what?

MR. TAKAMINE: Well, we don’t do any recommendation. What they do is they
hire a civil engineer or a mechanical engineer and using the formula that
we use, which is the Appendix H of the Uniform Plumbing Code, they
come out with a proposed sizing, and we either concur or don’t concur.

COUNCILMEMBER MATEO: So the initial of over 1,000--what is it gallons?
MR. TAKAMINE: Yes.

COUNCILMEMBER MATEO: That was determined by the engineer?

MR. TAKAMINE: Yes.

COUNCILMEMBER MATEO: And at this particular point, we are now able to say
that a smaller size of 7507

MR. TAKAMINE: 750.
COUNCILMEMBER MATEQ: 750 capacity would be appropriate?

MR. TAKAMINE: Based on their location, probably it was
the ... (CHANGE TAPE) ...on the location and footprint that they
needed. Whenever we do that, we have them sign a condition of approval
that we will come in and do more inspections, possibly have them do
samples to make sure that the grease interceptor is working appropriately.
And they may have to pump out more often.

COUNCILMEMBER MATEO: Okay.
MR. TAKAMINE: If that may be the case.

COUNCILMEMBER MATEO: Okay, well, okay, | guess that would be, probably
be the only initial concern because we’re downsizing it, you know, to be
able to meet the possibility of--I don’t know--overflow, spill. | don’t know
what it could be with a smaller trap.

MR. TAKAMINE: | mean, in most cases, it won’t cause an overflow. It's just that
the grease accumulation inside the grease interceptor will accumulate
faster than what it would be if it was larger. But, then, again, that's why |
say we would go out there at the first, say the first year and inspect it more
often most likely to determine if the current pumping once every three
months or once every month--1 don’t know what it would be--is sufficient.
If it's not, we would instruct them to pump out more often.
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COUNCILMEMBER MATEO: Okay. With the, the trap for Bubba Gump, has
there been an odor problem?

MR. TAKAMINE: Not that | know of.

COUNCILMEMBER MATEO: No. So we don’t expect any type of odor problem
in this part of town?

MR. TAKAMINE: No, | don’t foresee that happening. Actually, with these big
grease interceptors now, you know, they should be working more
efficiently than what they currently have, which are these small 20 gallon
under the sink--

COUNCLMEMBER MATEO: Okay.
MR. TAKAMINE: --units.

COUNCILMEMBER MATEO: And, and just to follow up on a previous question
from Mr. Hokama, then, the other restaurants, you know, along this same
roadway, oceanside, they all have their grease, grease traps already
installed?

MR. TAKAMINE: From what | understand, they do. Yes.

COUNCILMEMBER MATEO: Yeah, okay. Thank you very much. Thank you,
Chair.

CHAIR PONTANILLA: Member Johnson.

COUNCILMEMBER JOHNSON: Yes, Tracy, when they go to do the pump out,
does it generally interrupt traffic or anything of that sort? Or is it usually
done in the evening hours?

MR. TAKAMINE: | don’t know what their schedule is, but | believe along Front
Street, or actually any restaurant, they do pump out late at night, during
off-business hours because when you open those things up, you know,
you don’t want to do it when your customers are eating. So | would
assume that that owner is going to be doing it late at night when other
businesses are closed down--

COUNCILMEMBER JOHNSON: Okay, because that was my only concern
about, you know, first of all, just the interruption of traffic or, you know,
maybe even potential conflict with individuals coming into the area.
Because there are certain times of the day when that is really crowded
down there, and I’'m glad to hear that at least they’ll be doing it at a time
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when it's more convenient. Now, how does that impact your inspection?
Like, do you go out when they’re doing the pumping?

MR. TAKAMINE: No, usually the requirement for these maintenance of these
grease interceptors, they have a log. The log states when it was pumped
out, who pumped it out, quantity pumped out. And we can take thal log
and go back to that pumper and he has a discharge log also. So we can
kind of balance it, you know. And at the same time, they open the
manholes to verify and for a fact it's empty, you know.

COUNCILMEMBER JOHNSON: Uh-huh.

MR. TAKAMINE: But we don’t usually monitor physically when they’re out there
because there’s just too many.

COUNCILMEMBER JOHNSON: Okay.
MR. TAKAMINE: We just check the records.

COUNCILMEMBER JOHNSON: Now, is there any additional charge? You
know, because obviously you’re providing a service more frequently to
their business than you might be providing it to others. Is it a thing that
you just bear the cost of or do they have to pay additional?

MR. TAKAMINE: They pay a fee for the permit. We have a two-year permit, and
| for..., | can’t recall what it was. | think it was a couple hundred dollars.
But in a special, when they have a condition--maybe they might have one
if they’re downsizing, we might require them to do a, up to five laboratory
testing of their interceptors to determine how much grease is coming out
on the tail end. That is their cost. They pay for that cost. In terms of
manpower, if we go out there and inspect more often--our requirement
right now is once a year--if we go out there more often, we absorb the
cost. We do not charge the restaurant owner for more inspections.

COUNCILMEMBER JOHNSON: And, and apropos of what Mr. Hokama was
saying, you know, because we are making allowances, there is the use of
County property. And because other people do have all the compliance
issues, you know, | just, we want to be fair and equitable to all people. So
whatever you pay for, you basically pay for the impact. So if there is a
greater impact, because they can’t be accommodated, you know, then |
don’t know that it's really equitable in terms of what other people are
paying. | don’t want people on Front Street to all of a sudden complain,
well, gee, you know, you guys go out there and, you know, you have to do
this five times or four times a year. And, you know, obviously, it’s to
protect the public’s interest, so | can see why we would, you know, do
that. Butitis a greater demand on personnel.
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So | just wondered, you know. | don’t think anybody is going to complain,
but if they do, | just want us to have a good rationale for not charging them
additional for those services that they will then be needing. Thank you.

CHAIR PONTANILLA: Members, any more questions in regard to this
application here? If not, the Chair would like to make our recommendation
to adopt the proposed resolution and filing of County Communication
No. 04-270.

COUNCILMEMBER MATEO: So move.

CHAIR PONTANILLA: Moved by Member Mateo, and second?
COUNCILMEMBER HOKAMA: Second for discussion.

CHAIR PONTANILLA: Second by Mr. Hokama. Members, discussion.
COUNCILMEMBER HOKAMA: Recess.

CHAIR PONTANILLA: Shortrecess ... (gavel) . ..

RECESS: 11:26 a.m.
RECONVENE: 11:40 a.m.

CHAIR PONTANILLA: ... (gavel) ... The Public Works Committee meeting will
come to order. Okay, Members, at this time, is there any more discussion
in regards to this particular project? If not, at this time I'd like to defer this
matter until our February 28 meeting, and if Member Mateo can withdraw
his motion and Member Hokama withdraw his second. And then we’ll
move forward from here.

COUNCILMEMBER HOKAMA: No objections.
COUNCILMEMBER MATEO: No objections, Chairman. | will withdraw.

CHAIR PONTANILLA: Thank you. Because of the project being in the historical
district, and right now we don’t know if the Cultural Resource Committee
from Lahaina has been informed in regards to this particular project, we’d
like to defer this matter to our February 28 meeting. We've also asked the
Department to do some research in regards to the application that was
presented from Bubba Gump _____ of . . . we just want to ensure that
we’re taking the right direction in approving this particular application here.

Any more discussion, Members? If not, the Chair would recommend, if
there’s no objection, to defer PW-35.
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COUNCIL MEMBERS: No objections.
ACTION:  DEFER

15 DEDICATION OF ROAD WIDENING LOT FOR LEVAL
TRACT (WAILUKU) (c.cC. No. 04-250)

CHAIR PONTANILLA: Okay. One final thing, on PW-15, the Chair inadvertently
didn’t mention about the filing of this County Communication No. 04-250.
At this time, if there’s no objection, the Chair would like to also file County
Communication 04-250.

COUNCIL MEMBERS: No objections.

CHAIR PONTANILLA: No objections. Thank you very much.
ACTION:  FILING OF COMMUNICATION

CHAIR PONTANILLA: Members, any comments? |f not, this meeting is
adjourned.

ADJOURNED: 11:42 a.m.

APPROVED:

JASEPH PONTANILLA, Chair’
Public Works Committee
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